Amended & Enacted 2/26/13

Introduced by the Council President at the request of the Office of General Counsel and amended by the Joint Rules, Finance, and PHS Committee:
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ORDINANCE 2012-636-E
AN ORDINANCE APPROVING THE SETTLEMENT OF PENDING FEDERAL COURT LITIGATION BETWEEN THE UNITED STATES OF AMERICA AND CITY OF JACKSONVILLE, FLORIDA UNDER THE AMERICANS WITH DISABILITIES ACT DJ 204-17M-398; APPROVING AND AUTHORIZING EXECUTION OF A PROPOSED SETTLEMENT; AUTHORIZING THE GENERAL COUNSEL AND HER DESIGNEES TO TAKE ALL FURTHER ACTIONS TO CONCLUDE LAWSUIT; PROVIDING AN EFFECTIVE DATE.


WHEREAS, since 1999, the United States Department of Justice (“DOJ”) has audited over 200 local governments for compliance with the Americans With Disabilities Act (the “ADA”).  The DOJ calls this initiative “Project Civic Access.”  In almost every case, the DOJ and the local government reach a settlement agreement to ensure ADA compliance going forward; and


WHEREAS, in June 2007, the DOJ selected the City of Jacksonville to participate in the Project Civic Access program.  Over the next three years, DOJ investigators visited many key City facilities to assess the City’s ADA compliance; and 


WHEREAS, in May 2010, the DOJ released the results of its audit to the City and offered its standard settlement agreement.  The Office of General Counsel has been negotiating the terms of that agreement for the past 12 months; and 


WHEREAS, on April 16, 2012, the DOJ sent a “final settlement offer” to the City.  The proposed agreement consists of a 20-page base agreement and 340 pages of exhibits describing the various remedial actions to be taken by the City; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.  Settlement Approved.  The proposed Settlement entitled Settlement Agreement between the United States of America and the City of Jacksonville under the ADA DJ 204-17M-398 (the “Agreement”) is approved and a copy is on file with Legislative Services. The Mayor or his designee is authorized to execute the Agreement, in substantially the form attached, on behalf of the City. In addition, the General Counsel or her designee is authorized to execute all other settlement documents necessary to conclude the approved settlement.   


The terms of the settlement include: repairs to surveyed facilities, conduct ADA compliance surveys for all non-surveyed facilities, programs and City sidewalks, employment issues, law enforcement issues, elections issues, emergency management issues, and other issues. A breakdown of the $5,000,000 repair cost schedule is attached hereto as Exhibit 1.

The additional estimated cost for these items will be approximately $5,550,000.  A year-by-year additional cost estimate is as follows:
	Cost Item*
	FY 2012-13
	FY 2013-14
	FY 2014-15
	Total

	Repairs to 64 Surveyed Facilities
	$500,000.00
	$2,000,000.00
	$2,500,0000.00
	$5,000,000.00

	Sidewalk Audits
	$100,000.00
	$450,000.00
	-
	$550,000.00

	TOTALS
	$600,000.00
	$2,450,000.00
	$2,500,000.00
	$5,550,000.00

	*These estimates do not include the cost of positions currently funded within the City’s Military Affairs, Veteran and Disabled Services Department. Those positions have been separately funded and will need to conduct ADA audits, manage ADA compliance and oversee the Settlement Agreement.



The terms of the settlement also require the City to (i) make necessary repairs for all of the approximate 360 non-surveyed City facilities and programs within six years of executing the Agreement, and (ii) provide curbcuts at all sidewalk-street intersections to the extent required by the ADA within five years after executing the Agreement. These costs are not included in the $5 million estimated for the repairs of the 64 surveyed facilities as noted above. The cost of these items will be determined as the facilities, programs and sidewalks are surveyed.  The Mayor will advise the Council of the anticipated costs as those costs become known.
Section 2. 
2012/13 Fiscal Year Funding. The Administration shall secure $600,000 for the ADA requirements necessary for the 2012/13 fiscal year.
Section 3.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

__/s/ Paige Hobbs Johnston_ 
Office of General Counsel

Legislation Prepared By: Margaret M. Sidman
G:\SHARED\LEGIS.CC\2012\Ord\DOJ - ADA Settlement.doc 
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Project Civie Access DJ#204-17M-398
Attachment Property Items Estimated Cost
J Jacksonville 2oo. 370 Zoo Pkwy. 177 $ 1,000,000.00
Hanna Park, 500 Wonderwood Drive 96 $ 434,821.00
$ 272,548.00
J Manxville Athletics Field, 18100 Pennsylvania Ave. 40
p Durkee Field - James Small Stadium. 1701 Myrtle 10 $ 287,600.00
Avenue North / 1200 West 8th Street
) Simonds-Johnson Rec Center and Park, 3730 27 $ 160.768.00
Moncrief Road.
J Metropolitan Park, 1410 Gator Bowl Blvd. 66 $ 164,115.00
151,290.00
J Jacksonville Municipal Stadium, Gator Bowl Blvd. 227
K Mandarin Senior Center. 3848 Hartley Road 26 $ 136,928.00
K Jacksonville Central Healih Plaza, 515 W. éth 60 $ 123,746.00
Street
J Robert F. Kennedy Center, 1133 lonia Street 73 $ 82,710.00
K Oceanway Park, 12215 Sago Avenue 25 $ 116,108.00
K IM Sulzbacher Shelter, 611 Adams Street 79 $ 100,000.00
| Jacksonville Main Library, 303 N. Laura Street 112 $ 95,826.00
Regency Square Branch Library, 9900 Regency 3 63,700.00
J h 22
Square Blvd. {Also used for polling)
K Claude Yates City Hall Annex, 231 East Forsyth % $ 72,555.00
Street
K Office of the Sheriff, Community Corrections 19 $ 70,668.00
Division, 451 Catherine Sireet
K Florida Theater. 128 E. Forsyth Street 31 $ 68,824.00
K Eastside Park / Flossie Brunson Park. 1050 Frankiin 32 $ 50,494.00
Street
| Baseball Grounds of Jacksonville, 301 A, Phillip 175 $ 59,630.00
Randolph Bivd.
| Dinsmore Community Center, 7126 Civic Club 25
Road $ 59,468.00
K Adams Street Parking Garage, 231 East Adams 9 $ 55,000.00
Street
K Times Union Center, 300 W Water Street - 56 3 53,900.00
K Mary Singleton Community Center, 150 E 1st 2 $ 53,753.00
Street
J Edward Ball Building, 214 Hogan St. N. 65 § 51,168.00
K Clanzel T. Brown_ Sports Complex, 4575 Moncrief 20 $ 48,958.00
Road
$ 43,571.00
K Pre-Trial Detention Facility, 501 E. Adams Street 36
K Wallace Small Senior Center 1083 Line $i. 18 $ 42,924.00
Forsyth Pocket Park / Jesse B. Smith Park, 123 E. $ 21.104.00
K 4
Forsyth Street
K Park Admin Offices, 851 North Market Street 15 3 41,000.00
K E Supervisor of Elections, 231 East Forsyth Street 2 $ 45,000.00
K Clanzel T. Brown Pool, 4515 Moncrief Road 6 $ 38,554.00
K Head Start, 515 Victoria Street 16 $ 27,970.00
K Beaches Senior Center, 281 19th Avenue South 15 $ 26,850.00
K Police Memorial Building, 501 E. Bay Street 2 $ 35.625.00
K Burnett Park Community Center. 3740 Bumnett Park a2 3 29.074.00
Road
| Sisters Creek Boat Ramp, 8203 Heckscher Dr. 8 $ 31,275.00
J Lane/Wiley Senior Center, 6710 Wiley Road 30 $ 29,776.00
K, E Mandarin Library, 3330 Kori Street 19 $ 22,144.00
K Yates Parking Garoge, 200 East Adams Street 3 3 27,000
| Burnett Park, 3740 Burnett Park Road 2 $ 26,992.00
K Emmett Reed Center, 1093 West éth Street 39 $ 25,265.00
Jacksonville Children's Commission, 1095 A Philip $ 25,230.00
| 28
Randolph Boulevard
K Westbrook Library, 2809 Commonweaith Avenue. 2 $ 22,140.00
{Also used for polling)
K Maxville Community Center, 18065 Pennsylvonia 24 $ 26,550.00
Avenue
J, E Highlands Branch Library, 1826 Dunn Avenue. 30 $ 20,830.00

Exhibit 1
Page 1 of 9 !
Project Givic Access

Attachment Propery ltems Estimated Cost
¢ 1.S. Johnson Community Center, 1112 Jackson 2 & 20.118.00
Street
K Oceanway Community Center, 12215 Sago 28 $ 19,114.00
Avenue
Clanze! T. Brown Community Center, 4575 $ 17,814.00
K j 33
Moncrief Road
J City Hall - 117 E. Duval Street 16 $ 17,620.00
| Southside Tennis Complex, 1539 Hendricks 2 $ 17.275.00
Avenue
p Julius Guinyard Park {Jefferson Street Park), 1358 N 3 $ 40,000.00
Jefferson Street
| Oceanway Senior Center, 12215 Sago Ave. 16 S 6.575.00
J Morgan Park, 6736 Beach Blvd. 10 $ 5.508.00
| Brentwood Community Center and Health 15 $ 12,800.00
Center, 3465 Village Center Road.
K Bethesda Park, 10790 Key Haven Boulevard 16 3 12,695.00
K Fire Station #1, 611 North Liberty Street 7 $ 9,515.00
L Victim Services Division, 403 West 10th Street 15 $ 8,540.00
J.E Beaches Library, 600 3 Street. 15 $ 7,980.00
J.E Brentwood Library, 3725 Pearl Street. 14 $ 6,500.00
J.E San Marco Library, 1513 LaSalle Street. 9 $ 5,700.00
K Baldwin Fire Stafion #46, 610 Oliver Street (exterior 4 $ 5.650.00
only)
| Pablo Creek Library, 13295 Beach Boulevard 11 3 5,050.00
Balis Community Center (altered addition 2003 $ 500.00
J but connected to the San Marco Library) 1513 4
LaSalle Street.
| Fire Station #35, 12851 Main Street 2 $ 500.00
TOTAL 2172 $ 4,662,906.00
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